NOTICE TO THE AUDIENCE. PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT
WILL HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO
FURTHER LETTERS OR REMINDERS WILL BE SENT. OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN
MATTER, DO NOT HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS
GLEN ROAD, BETTENDORF, IOWA (344-4100).

MEETING NOTICE
CITY OF BETTENDORF
BOARD OF ADJUSTMENT
DECEMBER 11, 2025
5:00 P.M.

PLACE: Bettendorf City Hall Council Chambers, Second Floor, 1609 State Street

1. Roll Call: Gallagher , Spranger , Tansey , Vermillion
2. Review of Board Procedures.
3. The Board to review and approve the minutes of the meeting of September 11, 2025.

4. The Board to hold a public hearing on the following case:

a. Case 25-048-VAR; 3470 Glenbrook Circle North (UMI) — Variance to allow
a 6-foot high fence in the required front yard adjacent to Devils Glen Road,
submitted by Jarred Edmonds.

b. Case 25-049-VAR; 1543 Old Freeport Court (R-1) — Variance to reduce the
required building separation from 8 feet to 6 feet to allow for construction of a
shed, submitted by Wood Home Renovations.

The materials for the Board of Adjustment meeting can be accessed by scanning the QR Code.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC HEARINGS AND
MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH DISABILITIES. PERSONS
REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FOUR (4) HOURS PRIOR TO THE
HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion
that took place at this meeting and as such may not include the entirety of each statement made.
The minutes of each meeting do not become official until approved at the next Board meeting.

MINUTES
BETTENDORF BOARD OF ADJUSTMENT
SEPTEMBER 11, 2025
5:00 P.M.

Gallagher called the meeting to order at 5:00 p.m.

Item 1. Roll Call

PRESENT: Gallagher, Tansey, Tombergs, Vermillion
ABSENT: Spranger
STAFF: Beck, Fuhrman, Hunt, Magsombol

Iltem 2. Review of Board procedures.
Item 3. The Board to review and approve the minutes of the meeting of August 14, 2025.

On motion by Tombergs, seconded by Vermillion, that the minutes of the meeting of
August 14, 2025 be approved as submitted.

ALL AYES
Motion carried.
Item 4. The Board to hold a public hearing on the following items:
a. Case 25-032-VAR; 4097 Lilly Court (R-2) - Variance to reduce the required rear yard setback

from 25 feet to 15 feet to allow for construction of a 15-foot by 16-foot deck, submitted by
Subashini Vijaykumar. (Deferred from meeting of August 14, 2025)

Gallagher asked if there was an affidavit of publication. Fuhrman confirmed this.
Beck reviewed the staff report.

Tansey asked if there is a fence at the home immediately adjacent to the applicant’s rear yard. Beck
confirmed this.

Gallagher asked if there was anyone present wishing to speak in favor of the request.

Subashini Vijaykumar, the applicant, reiterated that the configuration of the cul-de-sac and
placement of his home on the lot resulted in a reduction of buildable area in the rear yard.
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Gallagher stated that it is his understanding that the deck would be built approximately 2-3 feet
above grade in the same location as the existing patio. Vijaykumar confirmed this.

Gallagher stated that four letters in opposition to the request were received and were distributed to
the Board members. (John and Kelly Peters, 4106 Thunder Ridge Road; Kelly Peters, 4106 Thunder Ridge
Road; Mike Osler, 4096 Thunder Ridge Road; and Traci and Tyler Johnson, 4082 Thunder Ridge Road.)

There being no one else present wishing to speak In favor of or In opposition to the request, Gallagher
closed the public hearing.

On motion by Tombergs, seconded by Tansey, that a variance to reduce the required
rear yard setback from 25 feet to 15 feet to allow for construction of a 15-foot by 16-foot
deck be approved in accordance with the Decision and Order.
ALL AYES
Motion carried.

Decision and Order is Annex #2 to these minutes.

b. Case 25-044-VAR; 6596 Cardinal Road (R-1) - Variance to allow a 5-foot high fence in the
required front yard adjacent to Blackbird Lane, submitted by Tom Murrell.

Beck reviewed the staff report.

Gallagher asked if there was anyone present wishing to speak in favor of the request.

Tom Murrell, the applicant, explained that while the lot has two front yards, the true front yard has
been established on Cardinal Road. He added that the proposed fence would not be a visual
obstruction from the corner.

Hunt asked if Murrell is planning to use a wrought iron style for the fence. Murrell confirmed this.

There being no one else present wishing to speak In favor of or In opposition to the request, Gallagher
closed the public hearing.

On motion by Vermillion, seconded by Tansey, that a variance to allow a 5-foot high
fence in the required front yard adjacent to Blackbird Lane be approved in accordance
with the Decision and Order.

ALL AYES

Motion carried.

Decision and Order is Annex #3 to these minutes.
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C. Case 25-046-VAR; 1828 Sunset Drive (R-5) - Variance to reduce the required building
separation from 8 feet to 5 feet to allow for construction of an accessory building, submitted by
Ryan Fick.

d. Case 25-047-VAR; 1828 Sunset Drive (R-2) - Variance to reduce the required building
separation from 8 feet to 5 feet to allow for construction of an accessory building, submitted by
Jami Spriet.

Beswick reviewed the staff reports.

Gallagher asked if there was anyone present wishing to speak in favor of either request.

Jami Spriet, applicant for Case 25-047-VAR, commented that because there is an 18-foot by 18-foot
section of her rear yard that isn't buildable because of the presence of a utility pole, the location of the

proposed garage is the only practical one.

There being no one else present wishing to speak In favor of or In opposition to the requests, Gallagher
closed the public hearing.

On motion by Tansey, seconded by Vermillion, that a variance to reduce the required
building separation from 8 feet to 5 feet to allow for construction of an accessory
building at 6535 James Road be approved in accordance with the Decision and Order.
ALL AYES
Motion carried.
Decision and Order is Annex #4 to these minutes
On motion by Tombergs, seconded by Tansey, that a variance to reduce the required
building separation from 8 feet to 5 feet to allow for construction of an accessory
building at 1828 Sunset Drive be approved in accordance with the Decision and Order.
ALL AYES
Motion carried.

Decision and Order is Annex #5 to these minutes.

There being no further business, it was unanimously approved to adjourn the meeting at
approximately 5:30 p.m.



STAFF REPORT

Subject: Board of Adjustment - Variance Betten Ol'f‘%
o}

Author: Greg Beck ol
. a premier city
Department: Community Development
Date: December 11, 2025
Case No.: 25-048
Request: Variance to allow a 6-foot high fence in the required front yard adjacent to Devils Glen Road.
Location: 3470 Glenbrook Circle North
Legal Description: Lot 24, Glenbrook Ridge Second Addition Parcel #: 841019324
Applicant: Jarred Edmonds
Current Zoning: UMI Urban - Medium Intensity DCA
Future Land Use: Mixed Transitional

Background Information & Facts

Jarred Edmonds has submitted a variance request to allow a 6-foot-high fence in the required front
yard at the property line/right-of-way line adjacent to Devils Glen Road. In general, city code limits
fences to 4 feet high in this location of a residential property.

11-11B-12. L. Fences and Walls of Bettendorf city code provides an exception allowing for 6-foot-
high fences in front yards of through lots, where the front yard designated for a fence is adjacent
to a street that is defined as a minor collector or higher under the Federal Functional Classification
system. However, in such cases the 6-foot fence may be no closer than 12 feet to the right-of-way
line or 10 feet if additional landscaping is installed.

The lot in question is a through lot, and Devils Glen Road is considered a major collector street
according to Map 1.9 Future Transportation Map, Comprehensive Plan. However, the proposed
fence location is at the property line/right-of-way line and thus does not meet the 12-foot setback
exception allowed by code.

The yard adjacent to the proposed fence location slopes severely toward Glenbrook Circle North.
Staff Analysis & Recommendations

New statutory standards concerning variances have been enacted by the State of Iowa recently that
updated Statute 414.12. Three standards for judging whether a case should receive a variance are:



e “To authorize on appeal, in specific cases, such variance from the terms of the ordinance with
respect to the area, dimensional, or other numerical limitations as will not be contrary to the public
interest, where owing to special conditions a literal enforcement of the provisions of the ordinance
will result in practical difficulties to the property owner in making a beneficial use of property
allowed by the zoning ordinance, and so that the spirit of the ordinance be observed and substantial
justice be done.” A 6-foot-high fence along Devils Glen Road does not have the effect of providing
the full 6-foot height coverage if situated 12 to 15 feet west of the Devils Glen right-of-way line.
The sidewalk pedestrian traffic and higher vehicular volume along Devils Glen Road pose greater
impacts to this parcel than found along local streets. Since fence heights are determined at grade,
the “practical difficulties in making beneficial use of the property” stems from the topography on
site. Fence placement at the property line is the way to ensure maximum height for screening by
the fence, because this is the flattest ground available.

e “Area, dimensional, or other numerical limitations subject to variances include but are not
listed to requirements for minimum lot size, setbacks, yard widths, height, bulk, sidewalks, fencing,
signage, and off-street parking.” The variance requested deals with a “numerical limitation” as a
front yard “setback’ and also the “height” of the fence.

e “To receive the requested area, dimensional or other numerical variance, the property owner
must prove practical difficulties faced are unique to the property at issue and are not self-created
and also must demonstrate that granting the variance will not significantly alter the essential
character of the surrounding neighborhood.” The fence’s placement would not impede vision of
traffic, nor pose a hazard to nearby properties. As other 6-foot-high fences are located along the
Devils Glen Road right-of-way, this request is not out of character. Vegetation may not be planted
in the 20-foot wide utility easement adjoining the Devils Glen Road right-of-way, so the fence is
the only option for screening. The drop in elevation on this property is due to its proximity to
Crow Creek, not part of a design of the lot. The “practical difficulties” are related to the fence
being able to provide privacy.

Board precedent over the last twenty-one years has been established regarding fences 6 feet in
height encroaching into front yard setbacks along Devils Glen Road. Comparable front yard
setback requests reducing the front yard setback from 25 feet were found in PR-3 Overlay Districts
and R-2 Districts:

e (Case 19-051: 5738 Danielle Drive; 6-foot-high fence allowed in a required front yard. Fence
facing Devils Glen Road. PR-3 Overlay District. Approved.

e (Case 19-050: 5762 Danielle Drive; 6-foot-high fence allowed in a required front yard. Fence
facing Devils Glen Road. PR-3 Overlay District. Approved.

e Case 20-031: 5786, 5804, 5842, 5870 and 5964 Danielle Drive; 6-foot-high fence allowed in a
required front yard. Fence facing Devils Glen Road. PR-3 Overlay District. Approved.

e Case 006-031: 3438 Grove Place; 6-foot-high fence allowed in a required front yard. Fence
facing Devils Glen Road. R-2. Approved.



e (Case 04-015: 4471 34™ St Ct; 6-foot-high fence allowed in a required front yard. Fence facing
Devils Glen Road. R-2. Approved.

These variance cases were also evaluated under a more restrictive hardship standard than those
recently passed statutory requirements which became effective in July 2025. All fence locations
were permitted on the property line, with only one being required to be one foot removed from
the property line.

Staff Recommendation

Staff recommends supporting the petitioner’s request to permit the encroachment into the front
yard setback to permit construction of a 6-foot high fence on the right-of-way line facing Devils
Glen Road. The petitioner’s yard is more impacted by the slope of the ground than the parcels
previously granted variances cited in this report. Staff recommends approval given the
circumstances regarding this request.

Respectfully submitted,

Greg Beck
City Planner

List of Attachments:

A — Aerial Location Map

B — FLUM and Zoning Map

C — Fence Plot Plan

D- Final Plat - Glenbrook Ridge Second Addition
E — Site Photo Fence Location

F — Plat Section Lot 24
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STAFF REPORT

Subject: Board of Adjustment - Variance B l—f:
Author: etten O c_%

Greg Beck L
a premier city

Department: Community Development
Date: December 11, 2025
Case No.: 25-049
Request: Variance to reduce the required building separation from 8 feet to 6 feet to

allow for construction of a shed.
Location: 1543 Old Freeport Court
Legal Description: Lot 16, Oak Pointe 2" Addition Parcel #: 842807216
Applicant: Wood Home Renovations
Current Zoning: R-1, Single Family Residence District

Future Land Use: Neighborhood Light

Background Information & Facts

Nick Wood of Wood Home Renovations has submitted a variance request to reduce the
required building separation from 8 feet to 6 feet between a single-family dwelling and an
accessory building to permit construction of an 8-foot by 14-foot shed (11-11A-
9.D.7.Accessory Buildings). Available flat ground, structures near the house, and topography
are reasons cited by the petitioner for the placement of the shed at this location. Accessory
buildings are permitted in an R-1 district.

Lot 16, Oak Pointe 2nd Addition is level with the house on the west side of the lot where the
shed is proposed. The eastern end of the parcel is slanted toward a lower elevation like most
of the rear yards in this subdivision. An area with a retaining wall is already paved and could
accommodate this structure, but the location of the retaining wall would require the structure
to be placed 2 feet closer to the dwelling. The shed’s proposed location would utilize the
surrounding paving to easily store landscaping equipment and remove items for use.

Staff Analysis

New statutory standards concerning variances have been enacted by the State of Iowa recently
that updated Statute 414.12. Three standards for judging whether a case should receive a
variance are:

e “To authorize on appeal, in specific cases, such variance from the terms of the ordinance
with respect to the area, dimensional, or other numerical limitations as will not be contrary



to the public interest, where owing to special conditions a literal enforcement of the
provisions of the ordinance will result in practical difficulties to the property owner in
making a beneficial use of property allowed by the zoning ordinance, and so that the spirit
of the ordinance be observed and substantial justice be done.” The contractor would
maintain separation of six feet and would provide fire protection as cited under IRC
Section 302.1 (Exterior Walls) and 302.6 (approved fire resistive materials). Fire treated
building materials would be required for the proposed shed per staff. The surrounding
paving and retaining wall structures can accommodate the shed’s placement, instead of
building out the paved area an extra two feet to create an eight-foot separation.

e “ Area, dimensional, or other numerical limitations subject to variances include but are not
listed to requirements for minimum lot size, setbacks, yard widths, height, bulk, sidewalks,
fencing, signage, and off-street parking.” The variance requested deals with a “numerical
limitation” as a separation distance requirement.

e “To receive the requested area, dimensional or other numerical variance, the property
owner must prove practical difficulties faced are unique to the property at issue and are
not self-created and also must demonstrate that granting the variance will not significantly
alter the essential character of the surrounding neighborhood.” The shed’s proposed
placement is related to the existing retaining wall and paved area that could more
conveniently accommodate the shed’s. Other portions of the lot would pose “practical
difficulties” because of sloping terrain and greater distance of the accessory structure to
the house. The placement eight feet removed from the house would require dismantling
of the retaining wall or potential placing of the shed location in the side yard setback.

Board precedent over the last fifteen years has been established regarding accessory structure
separation from single family dwellings:

e Case 10-013: 2532 Roberts Street; 6-foot separation of accessory structure reduced
from 8 foot required separation with the condition of fireproofing the accessory
structure. R-2, Single Family Residence District. Approved.

e C(Case 25-046: 6535 James Road; 5-foot-separation of garage from single family
dwelling, with the condition of fireproofing the accessory structure per IRC 302. R-
5, High Density Multi-Family Residence District. Approved.

e Case 25-047: 1828 Sunset Drive; 5-foot-separation of garage from single family
dwelling, with the condition of fireproofing the accessory structure per IRC 302. R-
2, Single Family Residential. Approved.

The first Board of Adjustment case was evaluated under a more restrictive hardship standard
than the two September cases determined under the recently passed statutory requirements
which became effective in July 2025. These prior cases involved garages of greater size than
the proposed shed and permitted the detached garages to be at or closer to the single-family



dwelling than the petitioner is asking. The applicant is not requesting relief greater than that
provided in past variance rulings.

Staff Recommendation

Staff recommends supporting the petitionet’s request given past precedent and no examples
of denial. The petitioner has been made aware that compliance with International Residential
Code provisions (IRC 302 standards) for fire safety separation is required. Staff recommends
approval given the circumstances regarding this request.

Respectfully submitted,

Greg Beck
City Planner

List of Attachments:

A — Aerial Location Map

B — FLUM and Zoning Map

C — Plat Oak Pointe 20d Addition
D — Petitioner’s Plot Plan

E- Aerial Plot Plan

F- Site Photo

G — Petitioner’s Letter

H- Shed dimensions
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25-049 ATTACHMENT D
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Parcel ID 842807216

Sec/Twp/Rng n/a

Property Address 1543 OLD FREEPORT CT

BETTENDORF
District

Brief Tax Description

AlternateID n/a
Class R
Acreage 0.968
Graphic Acres 0.968
BEB

OAK POINTE 2ND ADD Lot: 016 OAK POINTE 2ND ADDLOT 16 & ADJ VAC 15'BIKE PATH
(Note: Not to be used on legal documents)

Owner Address BABCOCK SHARON L

1543 OLD FREEPORT CT
BETTENDORF IA 52722
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25-049 ATTACHMENT G

To: City of Bettendorf Board of Adjustment

From: Sharon Babcock and Nick Wood, Wood Home Renovations

Date: November 26, 2025

Subject: Variance Request for Shed Placement at 1543 Old Freeport Ct, Bettendorf, IA

Dear Members of the Board,

I am writing to respectfully request a variance from the City of Bettendorf’s zoning requirement that mandates an eight-
foot clearance between accessory structures and an attached garage.

| plan to construct a new 8-foot by 14-foot shed (112 square feet) on an existing concrete slab adjacent to my attached
garage. Because the shed is below the 120-square-foot threshold, no building permit is required under Bettendorf’s
code. This variance request is therefore strictly for maintaining proper distance from other structures, as the shed wiil
have a six-foot clearance from the garage rather than the required eight feet.

Although the proposed shed will be located six feet from the attached garage rather than the required eight feet, the
structure will be constructed in full compliance with the International Residential Code (IRC). Specifically, the wall of the
shed facing the garage will meet the fire-resistance requirements of IRC Section R302.1 (Exterior Walls) by providing a
minimum 1-hour fire-resistance rating with no unprotected openings within three feet of the garage. In addition,
construction will follow the intent of IRC Section R302.6 (Dwelling—Garage Separation) by incorporating approved fire-
resistive materials such as Type X gypsum board or equivalent assemblies. These measures ensure that the reduced
clearance does not compromise fire safety or the protection of adjacent structures, thereby maintaining the spirit and
intent of the code while allowing practical use of the existing concrete slab.

Granting this variance will allow me to make practical use of the existing slab while maintaining the intent of the code —
protecting public safety and property. The variance will not negatively impact neighboring properties, nor will it alter the
essential character of the neighborhood.

| respectfully ask for your consideration and approval of this variance request. Thank you for your time and attention.

Sincerely,
Sharon Babcock (309) 314-0408
Nick Wood, Wood Home Renovations (309) 558-7896



25-049 ATTACHMENT H

Single Family Residential —One Story Detached Garage

Directions

1. Fillin the blanks on pages 2 and 3 with dimensions and

materials which will be used to build the structure. Please /543 O[d E’et’;?bf“} 4

print legibly.
Indicate in the check box on page 3 which foundation BQ— H' ,A
detail from page 4 will be used.

Address:

Note: Heated garages may require special provisions.

Floor Plan

4 ' T e

Dimension
) e

Indicate rafter or

Locate and detail e
truss direction

wall bracing

Garage is heated
Garage is not heated

Show door and window header sizes and location and size
of landing if more than two risers.

Floor slope back to s .
3 1/2” minimum concrete slab ) front not less than ‘ DF?EFS}on J

all vegetation shall be removed 1/8" per ft

C (408.5) (IRC 309.1)

[Headersize A Z ylo ]

(example (2) 2 x12 or engineered lumber)

Man Door

Open\i%g‘2 Wigdth

Note: If roof trusses or rafters bear on header,
special header design may be required

1T]
]
o
(=]
c
]
-}
Al

Double 2x4 or 2x6 trimmers each end
of overhead door header

:[ Garage door opening

T '—%Garage door opening width 75

, ' * See Braced Wall Panel Detail on page 4 to comply
Dimension* with section (IRC 602.10.2) Dimension*

NOTES - Concrete Slab

e All sod and vegetation must be removed.

e Iffill is required under slab it must be compacted sand or gravel.

e Floating slab from Detail A and A1l shall be monolithically poured.

e Welded wire fabric or equivalent in slab.

e  Minimum 12” perimeter footing (all four sides at least 12” below grade) (IRC 403.1.4).

e Concrete floor or curb to be 6” min. above grade (IRC 404.1.6).

e Floating slab shall be a maximum of 720 sq ft (IRC 403.1.4.1 Exception 1) with no dimension exceeding 30 ft. 2

Na-12-1N V1IN
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